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IN THE UNITED ·STATES·DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 
ALEXANDRIA DIVISION 
5 ROSETTA STONE LTD, 
6 Plaintiff, 
7 vs. Case No. 109-CV-00736 
8 GOOGLE INC., 
9 Defendant. 
10 
11 
12 
VIDEOTAPED DEPOSITION OF ERIC EICHMANN 
-WASHINGTON, D. C. 
13 MARCH 3, 2010 
14 The videotaped deposition of ERIC EICHMANN \~as 
15 convened on Wednesday, March 3, 2010, commencing 
16 at 9:01 a.m ., at the offices of Skadden Arps, 
17 located at 1440 New York Avenue, Northwest, 
18 Washington, D.C., before Paula G. Satkin, 
19 Registered Profess_ional B,eporte.r and Nota-ry""-
.... ,::,. 
20 Public. 
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when people type dot dot dot Google.com, Google 
is not charged for that or Microsoft. 
Q . And in contrast, if someone 
searches for Rosetta Stone on Google and they 
click on a sponsored link that's been -- that's 
for Rosetta Stone, is Rosetta Stone charged for 
that traffic t o its website? 
MR. ETTINGER: Objection as to 
9 form. 
10 BY MR. OBLAK: 
11 Q. You can answer. 
1 2 A. Yes. 
13 Q. And can you explain your 
14 understanding of how that -- how that process 
15 works that Rosetta Stone i"s charged for that 
16 visit to its website? 
17 A. So here's and I think it's 
18 important when we describe this to think about 
19 h~Rosetta Stone operates, because the capture 
20 of that person on Google is their last step in a 
21 very ~ong process to generate interest. So we 
22 work as a company and the real drivers of our 
23 company's success are obviously a great product, 
24 which I could spend hours describing to you and, 
25 two, a marketing system that vlorks. 
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1 Here's what we do as a company. 
2 We spend a lot of money on off-line advertising. 
3 ~Ie spend money on PRo We get great revi ews. We 
4 get our brand on TV, on print, on radio, and 
5 then people that see us on those commercials are 
6 aware of our brand, say, wow, these guys are 
7 really interesting, seems like a great product, 
8 let me go and check thumb out so they go on-line 
9 and unfortunate.ly most people don' t type dot dot 
10 dot Rosettastone.com because Google eases the 
11 wa y people do their navigation. They tap on the 
12 Rosetta Stone line they click search and then 
13 they get a whole bunch of results. At that 
14 point in time we are paying Google for somebody 
15 that was obviously looking .for us which seems a 
16 bit awkward appealed unfair to me and then that 
17 person can also click on a number of other 
18 people that are effectively bidding on our 
19 trademark and are taking advantage of the 
20 
21 
incredible amount of money and sweat equity we 
spent in all these other marketing channels . 
22 Q. Do you recall what my question 
23 was? 
24 A. Your question was asking me how 
25 does Google get paid by Rosetta Stone when 
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1 81501 and I believe the remainder -- I believe 
2 the document was produced in native format which 
3 is why there are pages un-Bates numbered. 
4 Mr. Eichmann, if you could take a 
5 look at this document, let me know when you've 
6 had a chance to review it? 
7 MR. ETTINGER: John, for the 
8 record, there arE four pages following 501 and 
9 if you would like we can mark those A through D 
10 when we go off the record again just so they're 
11 
12 
marked. 
MR. OBLAK ; Let me make sure 
13 they're all here. 
14 THE WITNESS; Okay. 
15 BY MR. OBLAK; 
16 Q. Mr. Eichmann, are you familiar 
17 with this type of document? 
18 
19 
A. 
Q. 
It's the first time I SEe it. 
Are you familiar with the type of 
20 information contained in the document? 
21 
22 
A. 
Q. 
Yeah. 
What do you understand the 
23 information to be? 
24 A. I think this looks at impressions 
25 that looks like it's -- when I look at the first 
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1 page it looks like it's impressions or searches 
2 that were relevant to us on search engines that 
3 we bid on, how many clicks we got out of those 
4 ",hat the click through was the click provided by 
5 impressions what our cost was effectively cost 
6 per click and then the orders that resulted from 
7 those and then when you see this you can see the 
8 revenue we generated from those what the AOV 
9 was, average order value and then what the ROM 
10 was which is dividing in this case the r evenue 
11 over the cost. 
12 Q. And that ROM is the return on 
13 media that we talked about earlier? 
14 
15 
16 
A. Not really. It's not the same. 
This is an ROM for PPC but it is not really 
reflect ive of what we really track as an ROM is 
17 media spent on TV and associate revenue. A lot 
18 of these revenue could be because of TV and so 
19 it ' s not the l'xact s3.me th:i.,!}g,-. It_~ S an R.PM 
20 calculated just on this, but it doesn't account 
21 for all the fu ll ecosystem, it doesn't account 
22 for all the components and all the spend we had 
23 to get these revenues. 
24 Q. Am I correct the ROM for pay per 
25 click only reflects the direct spend associated 
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1 with the click and does not include other 
2 marketing or advertising spend that you think 
3 hel~s generate that traffic? 
4 A. It's more than I think. We 
5 actually have tracking that shows that some of 
6 this revenue is something that came from TV 
7 because people enter coupons that are reTated or 
8 that they saw on TV or people tell us I saw you 
9 on TV. 
10 Q. If they track with, a coupon 
1 1 doesn't Rosetta Stone track that as return on 
12 the media spend? Isn't that tracked as a sale 
13 relating to the media? 
14 A. It would norma l ly be done in that 
15 report' . In this report what has been done is my 
16 belief we took all of the revenue generated from 
17 that click regardless whether it had a coupon 
l8 code or people said it .,as TV and in this 
19 
20 
21 
calculation assigned it to that cost. 
Q. So you don't think this particular 
report excludes TV -- pay per click sales that 
22 may have been generated by TV tying? 
23 A. Tracked I don't believe it does. 
24 Q. Is there separate reporting that 
25 excludes those tracked TV sales? 
Veritext Corporate Services 
800· 567·8658 
Page 221 
.. 
i 
973-410·4040 
5776 
1 A. So the way we lo.ok at the business 
2 is we look at ROM for TV , for print, for radio, 
3 and those are the key drivers and then 'NE look 
4 at conversion and click through on -- on Google 
5 and even though we do have the ROM for Google 
6 it's not relevant to the total marketing 
7 ecosystem so this is not -- we wouldn't look at 
8 this in absence of some of the other metrics. 
9 Q. Does Rosetta Stone ever try and 
10 exclude the marketing efforts that it thinks 
11 come from other than PPC to calculate a pure ROM 
12 on its PPC advertising? 
13 A. So olhen we look at nonbranded 
14 terms, we look at nonbranded terms we look at 
15 that F you're bidding on learned spanish and if 
16 we get a sale from that that's a pure ROM . So 
17 that would be a real metric for us that tells us 
18 how efficient our PPC spend is and whether 
19 that's a worthwhile channel for us to go after. 
20 But this is not a comple te p icture . I can't 
21 tell you whether -- I mean it looks good because 
22 the number looks good, 16 looks good but I don ' t 
23 know how much it took me to drive all those 
24 people to search for Rosetta Stone, right. So 
25 if -- assume for a second I'm not saying this is 
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1 the case, that instead of spending - - it took 
2 me -- assume for a second it took me a million 
3 doll'ars to drive those 3.6 million impressions 
4 because most of them are branded, right, from TV 
5 and radio, my overall costs would be, you know, 
6 1.062 and I would have a negative ROM. 
7 If on the other hand, it took me 
8 $300,000 to drive those 3.6 million impressions 
9 my ROM is still positive and it's a good 
10 indication the is, system is working. 
11 If I look at this I can't tell 
12 whether the business is doing well or not 
13 because I don't know what it cost me to get all 
14 these impressions in the front end. 
15 Q. At the end of the day is it even 
16 possible to know the issue that you're driving 
17 at, namely how much the TV or print media are 
18 driving the PPC where it's untracked, as you've 
19 
20 
21 
described it? 
A . For the track obviously it is. 
For our own track what we to this is our market 
22 research department that does this we ~ook at 
23 multiple regression analysis to find out ~lhere 
24 the untracked is coming from. 90 plus percent 
25 of the searches we participate in, that we bid 
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1 on are people looking for branded terms. So 
2 they hurt Rosetta Stone before " they got to the 
3 search bar. So what we wonder about where did 
4 that awareness get created. When you run 
5 multiple regression analysis you can see what 
6 the variables are and by the way, TV is the 
7 largest driver of that untracked. 
8 Q. Based on the multiple regression 
9 analysis? 
10 A. ~lultiple regression analysis we've 
11 also done consumer surveys and asked them where 
12 did you hear about us where did you buy from us, 
13 et cetera. 
14 Q. Let's mark 20? 
15 (Exhibit Number 20 was marked for 
16 identification.) 
17 BY MR. OBLAK: 
18 Q. We've marked Eichmann Exhibit 20 a 
19 document Bates numbered RS 00102447, an 
20 attachment produced in native the Bates number 
21 for that is RS 00102448. 
22 Mr. Eichmann, if you could take a 
23 look at this and let me know if you know what 
24 this document is? 
25 A. Yes. 
Vetitcxt Corporate Services 
Page 224 
r ; 
97341().4040 
5779 
